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Will cannot validate an underlying benami arrangement: Supreme Court

Supreme Court of India | 08 May 2026 | Justice J.B. Pardiwala and Justice R. Mahadevan | Manjula and Others
v. D.A. Srinivas

In a significant ruling on benami property arrangements, the Supreme Court held that a prohibited benami
claim cannot be revived by presenting it as a succession dispute based on a Will. The Court reaffirmed that
where the substance of a property claim shows land was purchased in one person’s name using funds
allegedly provided by another, courts must look beyond drafting and examine the true arrangement.

The judgment is relevant for real estate transactions involving proxy ownership, family arrangements,
trusted associates, and legacy landholding structures.

BACKGROUND

The dispute arose from agricultural lands that stood in the name of the late K. Raghunath. After his death,
another person claimed rights over these lands on the basis of a Will dated 20 April 2018, allegedly
executed by Raghunath in his favour. It was contended that although the lands were purchased in
Raghunath's name, the purchase money had in fact been provided by him, as he could not directly acquire
agricultural land in his own name owing to restrictions under the Karnataka land laws.

Raghunath's wife and children opposed the claim, contending that the lands were Raghunath's self-
acquired properties, that he had already executed an earlier registered Will in favour of his wife, and that
the later claim was barred under the Benami Act.

DECISION

The Supreme Court set aside the Karnataka High Court’s order and held that the claim could not be
maintained. Although framed as a claim based on a Will and succession to Raghunath’s estate, the Court
found that its real basis was that the properties had been purchased in Raghunath’s name using funds
allegedly provided by another person and held for that person’s benefit.

The Court held that the arrangement attracted the Benami Act, was not protected by any statutory
exception, and that the supporting MOUs were illegal and void. It also clarified that an ordinary employee
or commercial relationship cannot, by itself, constitute a fiduciary relationship. The Court directed the
Central Government to appoint an Administrator and take over the properties within eight weeks, and
barred future claims founded on the benami transaction.

WHY THIS MATTERS

Benami title is a structural problem, not a paper one. Once a court finds that property was acquired in
another’s name to circumvent the law, no subsequent instrument will cure it: not a Will, not an MOU, not
a mutation, not a family arrangement.

For parties conducting due diligence on title, the relevant enquiry is not who appears in the chain of
ownership but who funded the acquisition, why it was structured that way, and who has exercised control.
The stakes are not merely civil: confirmed benami property is liable to government confiscation,
extinguishing private claims entirely.

Citation: Manjula and others vs. D.A. Srinivas | Civil Appeal 7370 of 2026
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Lease-based project without sale rights not mandatorily registerable under RERA:
Allahabad High Court

Allahabad High Court | 08 May 2026 | Justice Syed Qamar Hasan Rizvi | U.P. Real Estate Regulatory
Authority through Secretary v. M/s Maa Bhagwati Commercial Reality N Resorts LLP

The Allahabad High Court has clarified that a project cannot be treated as a RERA-registerable real estate
project merely because construction is proposed on leased land. The Court held that RERA registration is
attracted where the project involves development for the purpose of selling apartments, plots or buildings
to allottees. Where the underlying lease does not permit sale of units and only allows creation of
lease/sub-lease rights, the developer-lessee cannot be treated as a promoter required to obtain RERA
registration.

BACKGROUND

The dispute arose from land owned by a charitable trust, which was leased to Maa Bhagwati Commercial
Realty N Resorts LLP for construction of a commercial building. The lessee applied to U.P. RERA for
registration of the project. U.P. RERA raised concerns regarding the nature of the trust property, the
authority of the landowner to grant sub-leasing rights, and whether a project on such leasehold land
could be registered under RERA.

After the Appellate Tribunal directed U.P. RERA to grant registration, the matter reached the High Court.
DECISION

The High Court held that the project did not fall within RERA, as the lessee had no right to sell any plot,
apartment or building in the proposed development. The Court observed that RERA regulates projects
undertaken for sale to prospective allottees, not every construction activity on leasehold land.

Since the lease deed contemplated lease/sub-lease rights and not sale of units, the lessee could not be
treated as a promoter. Accordingly, U.P. RERA was not required to grant registration or issue login
credentials for the project.

WHY THIS MATTERS

RERA registration turns on what rights the project actually creates, not merely on the fact of
construction. Where a lessee can only grant lease or sub-lease interests, with no authority to sell, the
project falls outside RERA’s scope, however large or complex the development may be. The corollary is
equally important: a project structured as a “lease” but marketed as conferring ownership-like rights is
unlikely to escape registration on a technicality.

Developers, landowners, and RERA authorities should test the substance of rights being conveyed rather
than the label on the agreement.

Citation: U.P. Real Estate Regulatory Authority Thru. Secy. vs. Maa Bhagwati Commercial Reality N Resorts |
RERA Appeal No. 169 of 2025



https://www.bing.com/ck/a?!&&p=c38a14e785af071460444aa8a2581980e5e206a10dc3db9f3aaa7454cc0c8dc5JmltdHM9MTc4MTM5NTIwMA&ptn=3&ver=2&hsh=4&fclid=0c4a4199-2f55-63aa-1b01-56a22e136217&psq=U.P.+Real+Estate+Regulatory+Authority+Thru.+Secy.+vs.+Maa+Bhagwati+Commercial+Reality+N+Resorts&u=a1aHR0cHM6Ly9lbGVnYWxpeC5hbGxhaGFiYWRoaWdoY291cnQuaW4vZWxlZ2FsaXgvV2ViU2hvd0p1ZGdtZW50LmRvP2p1ZGdtZW50SUQ9MTMzNzU3NDk
https://www.bing.com/ck/a?!&&p=c38a14e785af071460444aa8a2581980e5e206a10dc3db9f3aaa7454cc0c8dc5JmltdHM9MTc4MTM5NTIwMA&ptn=3&ver=2&hsh=4&fclid=0c4a4199-2f55-63aa-1b01-56a22e136217&psq=U.P.+Real+Estate+Regulatory+Authority+Thru.+Secy.+vs.+Maa+Bhagwati+Commercial+Reality+N+Resorts&u=a1aHR0cHM6Ly9lbGVnYWxpeC5hbGxhaGFiYWRoaWdoY291cnQuaW4vZWxlZ2FsaXgvV2ViU2hvd0p1ZGdtZW50LmRvP2p1ZGdtZW50SUQ9MTMzNzU3NDk
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Bombay High Court permits MHADA cluster redevelopment tender to proceed, subject to
final outcome

Bombay High Court | 06 May 2026 | Justice M.S. Karnik and Justice S.M. Modak | Kamalpushpa Co-operative
Housing Society Ltd. & Anr. v. Maharashtra Housing and Area Development Authority & Ors.

The Bombay High Court has declined to stay Maharashtra Housing and Area Development Authority
(“MHADA”) tender process for the integrated redevelopment of the Bandra Reclamation and Adarsh Nagar
(Worli) layouts. While the Court did not grant interim relief at this stage, it clarified that all steps taken in
the tender process would remain subject to the final outcome of the writ petitions. The order is significant
as it balances the urgency of large-scale redevelopment of ageing MHADA colonies with the need to
examine society rights, leasehold interests, and compliance with the applicable redevelopment framework.

BACKGROUND

The challenge arose from Government Resolutions dated 25 April 2025 and 15 December 2025, by which
the State and MHADA proposed redevelopment of certain MHADA layouts through a Construction and
Development Agency. The housing societies objected, contending that the process affected their
leasehold and redevelopment rights, bypassed the consent framework under DCPR 33(5) and 33(9), and
could create third-party rights if the tender progressed. The State and MHADA justified the proposal on
the ground that the layouts housed ageing and dilapidated buildings, requiring integrated redevelopment
for planned infrastructure, better amenities and improved living conditions.

DECISION

The Court refused to stay the tender process at the interim stage. It noted that the award of the tender
was likely to take some time and that the writ petitions could be heard finally before any irreversible steps
were taken. The Court also recorded the statement of the State and MHADA that the redevelopment
would be carried out in accordance with DCPR 33(5) and 33(9).

Accordingly, while permitting the tender process to move forward, the Court directed expedited
completion of pleadings, listed the matters for final disposal, and made it clear that every step taken would
remain subject to the outcome of the writ petitions.

WHY THIS MATTERS

The Bombay High Court did not blink at the tender, but it did not endorse it either. The order reflects a
pragmatic stance in large-scale public redevelopment: courts are reluctant to freeze processes that address
urgent housing needs, particularly where the challenge targets procedure rather than the fundamental
objective. The important caveat is that every step taken remains subject to the final outcome.

For housing societies resisting such projects, this means that the litigation is live, not lost. For developers
and public authorities, the clearance to proceed is conditional, not permanent: society rights, consent
thresholds under DCPR 33(5) and 33(9), and statutory compliance remain squarely on the table.

Citation: Kamalpushpa Co-operative Housing Society Ltd. v. Maharashtra Housing and Area Development
Authority | Writ Petition (L) No. 14649 of 2026



https://www.livelaw.in/pdf_upload/2026/05/09/kamalpushpa-co-operative-housing-society-ltd-vs-maharashtra-housing-and-area-development-authority-672923.pdf
https://www.livelaw.in/pdf_upload/2026/05/09/kamalpushpa-co-operative-housing-society-ltd-vs-maharashtra-housing-and-area-development-authority-672923.pdf
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Fragmented landholding cannot be used to avoid RERA registration: Rajasthan REAT

Rajasthan Real Estate Appellate Tribunal | 12 May 2026 | Justice Madan Gopal Vyas and Yudhisthir Sharma

The Rajasthan Real Estate Appellate Tribunal has held that the obligation to register a project under RERA
must be tested by looking at the project as it is marketed to buyers, and not by artificially splitting the
underlying landholding. The Tribunal made clear that separately owned parcels, individual approvals, or
internal arrangements between landowners will not take a project outside RERA if, in substance, it is
promoted and sold as one integrated development. The ruling reinforces RERA's substance-over-form
approach and closes the door on fragmented structures being used to avoid registration obligations.

BACKGROUND

The dispute arose from the “City Trade Center” project at Sri Ganganagar. The land was not held in the
name of one entity; instead, separate parcels were owned by Harish Jasuja and Rajendra Wadhwa, who
were also partners of M/s MNG Dreamz. The project, however, was marketed to buyers as one commercial
development under the MNG Dreamz banner, with the brochure showing shops, showrooms, kiosks,
restaurant space, a gaming zone, a food court, offices, and hotel space. Several buyers booked units and
made payments towards the project.

Rajasthan RERA subsequently directed that the project be registered under RERA, either as one single
project or as two separate phases. This was challenged on the ground that each individual land parcel was
below the statutory area threshold and that the project should therefore not be treated as registrable.

DECISION

The Tribunal rejected this argument and affirmed the order of Rajasthan RERA. It held that the area and
number of units must be assessed with reference to the project as marketed to the public, and not merely
with reference to how the land parcels were separately purchased or sanctioned. Since “City Trade Center”
was marketed as one project exceeding 500 square metres and comprising more than eight units, it was
required to be registered under RERA.

The Tribunal also held that M/s MNG Dreamz had acted as a promoter by marketing and selling units, even
though it was not the owner of the project land. The appeals were accordingly dismissed and the order
directing registration of the project was affirmed.

WHY THIS MATTERS

Registration liability under RERA is assessed at the project level, not the parcel level. A developer cannot
disaggregate what buyers see as one scheme into legally separate slivers to avoid the 500 sq m or 8-unit
threshold. The test is how the project was marketed to the public: if that presentation shows a unified
development, fragmented ownership of the underlying land is irrelevant. Equally, marketing a project
actively enough to collect payments makes the marketer a “promoter” under RERA, regardless of whether
they own the land.
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Developers structuring joint ventures or co-development arrangements should ensure that registration
strategy is aligned with the market-facing project from the outset.

Citation: Harish Jasuja v. Rajasthan Real Estate Regulatory Authority, Jaipur and Anr.| Appeal No.
66/2022 (and connected appeals)

Rectification cannot be used to reopen a concluded refund order

Uttar Pradesh Real Estate Appellate Tribunal | 12 May 2026 | Justice Suneet Kumar and Sanjai Khar

v o

Mahavir Singh Verma v. Ram Raghu Buildwell

The Uttar Pradesh Real Estate Appellate Tribunal has held that the rectification power under Section 39
of the RERA Act cannot be used to revisit a concluded refund order. The Tribunal clarified that rectification
is confined to correcting apparent errors, such as clerical or calculation mistakes, and does not permit a
fresh examination of the merits or a reduction of liability already determined. The ruling is significant as it
prevents promoters from using repeated correction applications as a backdoor mechanism to dilute refund
directions after the allottee's entitlement has been recognised.

BACKGROUND

The dispute arose after U.P. RERA had directed refund of the amounts paid by the buyers, with interest,
on account of delay in possession. The refund amount was later corrected through a rectification order.
Instead of challenging the substantive refund direction through the appellate route, the promoter filed
further rectification/recall applications seeking to reduce the refund liability by relying on the amounts
reflected in the allotment letters. This led to a subsequent order modifying the refund basis, which was
challenged before the Appellate Tribunal.

DECISION

The Tribunal allowed the buyers' appeals and restored their entitlement to refund of the full deposited
amounts with interest. It held that, once the refund liability had been determined and the deposited
amounts corrected, the promoter could not reopen the issue through repeated correction/recall
applications. The Tribunal found that reducing the refund amount on the basis of the allotment letters was
not a mere correction, but a substantive change to the relief already granted.

It further held that the buyers were entitled to withdraw from the delayed project, as possession had not
been handed over within the agreed timeline. Accordingly, the promoter was directed to refund the
deposited amounts with interest within 45 days.

WHY THIS MATTERS

Section 39 rectification is a narrow tool. It corrects arithmetic or clerical errors; it does not reopen
concluded disputes. Promoters who use successive rectification or recall applications to whittle down a
refund order, instead of appealing the substantive finding, will find those attempts rejected and the original
liability reinstated.

For allottees, the practical upshot is that a refund order, once made, carries real finality: the correct
challenge route for the promoter is the appellate tribunal, not the rectification window.


https://www.livelawbiz.com/pdf_upload/2026/06/02/harish-v-rajasthan-rera-677466.pdf
https://www.livelawbiz.com/pdf_upload/2026/06/02/harish-v-rajasthan-rera-677466.pdf
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Citation: Mahavir Singh Verma v. Ram Raghu Buildwell | Appeal No. 397/2022 (and connected appeals)

Irrevocable GPA does not shield unauthorised construction: Odisha REAT

Odisha Real Estate Appellate Tribunal | 04 May 2026 | Justice P. Patnaik and, S.K. Rajguru | Bandita Singh v.
M/s Om Shree Infratech Pvt. Ltd.

The Odisha Real Estate Appellate Tribunal has held that a developer cannot rely on an irrevocable General
Power of Attorney to justify construction carried out without statutory approvals. The Tribunal found that
the landowner had authorised the developer to construct the project only in accordance with the approved
plan and applicable permissions. Once the developer proceeded with unauthorised construction and sold
flats in such a project, the landowner could not be faulted for cancelling the GPA. The ruling is significant
as it makes clear that an “irrevocable” authority does not protect a developer who acts illegally or against
the landowner's interest.

BACKGROUND

The dispute arose from a development arrangement under which the landowner permitted the developer
to construct a multi-storied building on her land and agreed to receive a fixed share of the developed area.
The developer was required to obtain the necessary building approvals and to construct the project in
accordance with the approved plan. The landowner later alleged that construction had been undertaken
without approval from the competent authority and that flats had been sold to third parties before her
agreed share was delivered. She cancelled the GPA and sought compensation, while the developer argued
that the GPA was irrevocable, that the cancellation was illegal, and that the landowner herself was a co-
promoter.

DECISION

The Tribunal rejected the contention that the landowner was disentitled to relief merely because she had
cancelled the GPA. It held that the developer had first breached the development arrangement by
proceeding with construction without the required approvals and by selling flats in an unauthorised
project. The Tribunal also held that the landowner could not be treated as a co-promoter in the absence
of any material showing that she had developed, constructed, or sold units in the project.

While the Tribunal did not grant the full compensation claimed towards loss of rent and mental
harassment, it held the developer liable for failing to discharge its statutory obligations and awarded
compensation of INR 8,85,000 to the landowner.

WHY THIS MATTERS

“Irrevocable” does not mean unconditional. A GPA granted for construction purposes is authority to
construct lawfully, not a blank cheque to proceed without approvals or sell units in an unauthorised
project. Where a developer exceeds that authority, the landowner can cancel the GPA and the developer
cannot hide behind its “irrevocable” character to avoid liability. The corollary is also clear: a landowner who
contributes land but plays no role in construction or sales cannot be treated as a co-promoter.


https://efilingreat.up.gov.in/upreat/order_view.php?path=L3VwcmVhdF9kb2N1bWVudHMvb3JkZXJzX2RvYy82MTUzMTEzOTctMjAyMi5wZGY=
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For those structuring JDA/GPA arrangements, these findings are a template for what development
documents should say: authority conditioned on approvals, a prohibition on selling ahead of sanctioned
plans, and an express right of termination for statutory non-compliance.

Citation: Bandita Singh v. Om Shree Infratech Pvt. Ltd. | OREAT Appeal No. 121/2023

Possession cannot be forced without valid project approvals: Rajasthan REAT

Rajasthan Real Estate Appellate Tribunal | 12 May 2026 | Justice Madan Gopal Vyas and Yudhisthir Sharma |
Pushpender Maan v. Anurag Enterprises

The Rajasthan Real Estate Appellate Tribunal has held that an allottee cannot be compelled to take
possession merely because the promoter has made an offer of possession. Where the relevant tower does
not have valid occupancy/completion approvals and the project continues to be shown as lapsed on the

RERA portal, the allottee is entitled to seek a refund instead of being forced to accept an uncertain
handover. The ruling reinforces that possession under RERA must be lawful, approval-backed, and capable
of actual use.

BACKGROUND

The dispute concerned a unit booked in “Neelam Tower” of the promoter's project at Neemrana. The
allottee had booked the unit in 2013 and paid INR 10,45,824, with possession promised by 2 May 2016.
Rajasthan RERA directed the promoter to hand over possession with delay interest. The allottee challenged
this direction, arguing that the documents relied on by the promoter did not establish valid completion or
occupancy approval for Neelam Tower, and that the project was still reflected as lapsed on the RERA
portal.

DECISION

The Tribunal allowed the appeal and held that the allottee could not be made to accept possession in such
circumstances. It noted that the occupancy/completion documents relied upon by the promoter were not
uploaded on the RERA website and related to other towers, and not to Neelam Tower where the allottee's
unit was located.

Since there was no valid approval showing that the relevant tower was legally complete, the Tribunal set
aside the possession direction and ordered a refund of the entire deposited amount with interest at the
SBI highest MCLR plus 2% from each date of deposit until realisation.

WHY THIS MATTERS

An offer of possession is not the same as an offer of legal possession. Where the relevant tower lacks
occupancy or completion approval, where those documents have not been uploaded on the RERA portal,
and where the project registration has lapsed, an allottee is entitled to refuse possession and seek a refund.

Promoters should note the evidentiary point: approvals for other towers do not satisfy the requirement
for the specific tower in which a buyer’s unit is located. Tower-specific approvals and accurate portal
disclosures are not administrative formalities. They are the condition precedent to a legally effective
possession offer.


https://oreat.nic.in/wp-content/uploads/2023/08/OA-121-OF-2023.pdf
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Citation: Pushpender Maan v. Anurag Enterprises | Appeal No. 135/2025

Forfeiture on cancellation capped at 10% of basic sale price: U.P. REAT

Uttar Pradesh Real Estate Appellate Tribunal |12 May 2026 | Sanjai Khare and Devindar Singh | Naveen
Nishchal v. S.J.P. Hotels & Resorts Pvt. Ltd

The Uttar Pradesh Real Estate Appellate Tribunal has held that a promoter cannot deduct 15% of the total
unit cost as earnest money merely because the allotment has been cancelled. Even where the allottee is
in default, forfeiture must remain reasonable and cannot exceed 10% of the basic sale price. The ruling is
significant as it restricts one-sided forfeiture clauses and clarifies that promoters must refund the balance
amount promptly once an allotment is cancelled.

BACKGROUND

The dispute arose after an allottee was shifted from the “Migsun Ultimo” project to another project of the
same promoter, “Migsun Wynn”. The allottee deposited INR 11,79,655 towards the new unit but
subsequently stopped making further payments. After issuing reminders, the promoter cancelled the
allotment and sought to forfeit 15% of the total unit cost as earnest money. The Regulatory Authority
allowed this deduction and directed refund of the balance amount. The limited issue before the Appellate
Tribunal was whether such 15% forfeiture was legally sustainable, particularly where the amount retained
exceeded the permissible booking amount.

DECISION

The Tribunal partly allowed the appeal. It found that the allottee had defaulted in making payments and
that the cancellation was not due to any fault of the promoter, since the project timeline had not yet
expired when cancellation was sought. However, relying on the principle that excessive forfeiture is unfair
and unreasonable, the Tribunal held that the promoter could deduct only 10% of the basic sale price, and
not 15% of the total unit cost.

Since the promoter had not refunded the correct balance amount after cancellation, the Tribunal directed
a refund of INR 8,97,441 with interest at MCLR plus 1% from the date of cancellation until payment, after
adjusting the amount already recovered.

WHY THIS MATTERS

An allottee’s default does not justify disproportionate retention. Regardless of what the allotment letter or
builder-buyer agreement says, forfeiture on cancellation is capped at 10% of the basic sale price. No
agreement clause permitting 15% of total unit cost, or any higher figure, survives that ceiling. Promoters
with forfeiture clauses set above this threshold should treat those clauses as unenforceable. The balance,
after the permitted 10% deduction, must be refunded promptly; delay attracts interest.

For allottees facing cancellation, the message is clear: even if the cancellation is your fault, you are entitled
to most of your money back.

Citation: Naveen Nishchal v. S.J).P. Hotels and Resorts Pvt. Ltd. | Appeal No. 74 of 2023



https://reat.rajasthan.gov.in/efile/Upload/Proceeding/Orders/32a81870d17493390834ff6598.pdf
https://www.efilingreat.up.gov.in/upreat/order_view.php?path=L3VwcmVhdF9kb2N1bWVudHMvb3JkZXJzX2RvYy85MTM1NTY5ICAgICBhcHBlYWwgbm8gNzQgb2YgMjAyMyAobmF2ZWVuIG5pc2NoYWwgdnMgc2pwKS5wZGY=
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Acceptance of possession does not waive right to delay interest: U.P. REAT

Uttar Pradesh Real Estate Appellate Tribunal | 06 May 2026 | Justice Suneet Kumar and Rameshwar Singh |
Uttar Pradesh Awas Vikas Parishad, Lucknow v. Real Estate Regulatory Authority, Lucknow & Ors.

Delay interest under RERA is not lost merely because an allottee accepts possession of a delayed unit. The
Uttar Pradesh Real Estate Appellate Tribunal has clarified that, once delay in handing over possession is
admitted, the promoter's liability to pay interest follows as a statutory consequence. The obligation cannot
be avoided by arguing that possession was accepted without protest, that no separate demand was raised,
or that the allottee must initiate fresh proceedings to claim such interest.

BACKGROUND

The dispute concerned a delayed allotment in the “Neelgiri Enclave” project at Vrindavan Yojna, Lucknow.
Although the flat was to be delivered by 27 August 2015, possession was offered more than two years
later and physical possession followed thereafter. The allottee claimed interest for the period of delay. In
appeal, the promoter did not dispute the delay, but argued that the order granting interest had been passed
by the wrong forum and that the allottee had waived the claim by accepting possession without protest.

DECISION

The Tribunal agreed that the earlier order granting delay interest had been passed by the wrong forum and
accordingly set it aside. However, it did not send the parties back for a fresh round of litigation. Since the
promoter had admitted that possession was delayed, the Tribunal held that the allottee's right to delay
interest was already clear and that only the calculation remained. It further held that the allottee did not
lose this right merely because possession was accepted without protest.

The promoter was accordingly directed to pay delay interest for the period from 27 August 2015 to 31
August 2017 at MCLR plus 1%, within 45 days.

WHY THIS MATTERS

Delay interest under RERA is a statutory entitlement, not a contractual claim that can be waived by
conduct. Once a promoter admits delay, or delay is otherwise established, the liability to pay interest for
the period of delay is automatic. An allottee who accepts possession without protest does not lose that
right. A promoter cannot discharge the liability by pointing to a forum defect in the original order, by
arguing that no demand was separately raised, or by relying on the fact that possession was eventually
accepted.

For promoters, this is a reminder that delay cost is locked in at the time possession is handed over late,
not when a claim is formally made.

Citation: Uttar Pradesh Awas Vikas Parishad v. Real Estate Regulatory Authority, Lucknow and Ors. | Appeal
No. 340 of 2024
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RERA at 10: A Decade of Reform and the Road Ahead

Ten years ago, a developer could collect funds from buyers, miss delivery by years, and face little
meaningful consequence. RERA changed that. The Act introduced mandatory project registration, ring-
fenced escrow accounts, periodic disclosures, and a dedicated consumer remedy, fundamentally
restructuring the commercial relationship between developer and buyer. As the Act enters its second
decade, however, the central question has shifted - the framework exists; does the enforcement?

WHAT HAS WORKED

Three structural shifts stand out -

First, the market is more transparent: mandatory registration, escrow requirements, and periodic
disclosures have fundamentally altered information asymmetry between developer and buyer. Project
registrations crossing 1.6 lakh by May 2026 (up from approximately 1.4 lakh in January 2024) reflect the
breadth of the regulatory footprint.

Second, the sector has consolidated: compliance costs and financial discipline requirements have
accelerated the exit of undercapitalised players, strengthening the competitive position of organised
developers.

Third, the homebuyers now have enforceable remedies: the right to seek refunds, delay interest, and other
reliefs through a dedicated quasi-judicial framework is qualitatively different from the pre-RERA litigation
landscape, even allowing for enforcement gaps.

PERSISTENT GAPS
The harder problems are structural, not statutory. RERA can order a refund but cannot conjure assets to
satisfy it. When a developer is financially distressed, the order may be unenforceable.

The RERA-IBC interface remains unresolved: where a project enters insolvency, RERA proceedings are
effectively stayed, and homebuyers are left navigating a competing claims process under the IBC.

Dispute resolution has also accumulated a significant backlog: around 1.6 lakh cases disposed of over the
decade masks ongoing delays, and the Supreme Court has specifically flagged that procedural complexity
and prolonged appellate processes risk defeating RERA’s consumer-protection intent.

Perhaps most structurally significant, State RERAs vary considerably in capacity and enforcement rigour:
the regulatory experience in Maharashtra or Karnataka is qualitatively different from that in some other
jurisdictions.

THE NEXT DECADE: ENFORCEMENT, HARMONISATION AND INSTITUTIONAL INTEGRATION

The second decade must do what the first could not: make the remedies stick. Three priorities stand out-
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e The RERA-IBC conflict requires legislative resolution: homebuyers caught in overlapping
proceedings between State RERAs and the NCLT cannot be left to litigate their way to a workable
outcome.

e Enforcement architecture needs strengthening: improved recovery mechanisms, clearer pathways
for completing stalled projects, and greater State RERA capacity, particularly in smaller
jurisdictions.

e Meaningful progress towards a “One Nation, One RERA” standard is not merely administratively
desirable; inconsistency between State RERAs creates regulatory arbitrage that sophisticated
developers already exploit.

On the legislative front, the Jan Vishwas (Amendment of Provisions) Bill, 2026, remains pending before
Parliament. The Bill proposes replacing imprisonment for allottee non-compliance under Section 68 with
a monetary penalty. This alighs RERA enforcement with the broader decriminalisation agenda, though its
practical impact depends on whether monetary penalties are actually recovered.

UP-RERA caps allotment transfer charges and enables online complaints against excess
demands

The Uttar Pradesh Real Estate Regulatory Authority has, through the 10th Amendment to the UP-RERA
General Regulations, 2019, directly addressed the embedded practice of promoters demanding exorbitant
transfer fees and compelling allottees to execute fresh agreements as a precondition to processing
allotment transfers. Under amended Regulation 47(c), transfers must henceforth be recorded exclusively
through an endorsement in the existing agreement — no new or revised sale or lease agreement may be
mandated.

Fee caps are strictly imposed: INR 1,000 for transfers to blood relatives or family members, and INR 25,000
for transfers to third-party buyers. Any demand exceeding these limits is illegal and immediately actionable
through the online e-Court complaint mechanism now activated on the UP-RERA portal via Form-M.

PRESCRIBED CAPS ON TRANSFER CHARGES

The amendment addresses a recurring issue faced by allottees and successors, where promoters
demanded substantial transfer charges or required fresh documentation before recognising a change in
allotment. UP-RERA has now prescribed clear caps on such charges.

In case of succession following the death of an allottee, where the successor is a family member, the
processing fee cannot exceed INR 1,000. For transfers to persons outside the family, the processing fee is
capped at INR 25,000.

ONLINE COMPLAINT MECHANISM FOR ALLOTTEES
UP-RERA has also operationalised an online complaint mechanism for allottees facing demands contrary
to the amended framework. Aggrieved allottees may approach the Authority through Form-M on the UP-

RERA portal, including where promoters demand charges above the prescribed limits or insist on
documentation inconsistent with Regulation 47(c).
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KEY IMPLICATIONS FOR PROMOTERS AND ALLOTTEES

Transfer approvals have long been used as a revenue opportunity, or a pressure point, by promoters who
have no basis in RERA to demand either substantial fees or fresh agreements. This amendment removes

that leverage.

The fee caps are absolute: any demand above INR 1,000 for family transfers or INR 25,000 for third-party
transfers is not merely unreasonable, it is immediately actionable through Form-M on the UP-RERA portal.

For promoters, this is a compliance obligation, not a best-efforts standard. Transfer processing workflows
will need to be revised to reflect both the fee cap and the endorsement-only mechanism. For allottees,
including those inheriting units through succession, the amendment provides a quick and direct remedy
that previously required formal RERA litigation.
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